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GO | Neg otiation f rocess

1. PIenary meetmgs completed September 2016

* Focus now on ‘Convention Task Force’ — essentially a working
group of Delegation Leaders

* Several meetings since October

* Focus on the Tier 1 texts: Convention, Financial Protocol and P&l
Protocol

* Range of issues still in play — some editorial, some more substantive

* Next discussion on exactly what information is needed for signing —
documents/policies/ technical information’

* ‘De-linked” model: provides a little breathing space:

— Means initial focus is on establishing the organisation, not SKA1
construction

* Procurement policy and IPR policy: working meeting late June
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Tier 1

Tier 2

Tier 3

Founc

Procurement and ItellectualProperty Working Group PREIPRWG)

SKA PROCUREMENT FRAMEWORK

purpese

paper The resutant

Reguitions. This would bst b done by lgal/pocurement draftes.
overview

The proposed framevark comprises

« Objectivesfor the S<A procurement famework

= princiles forthe KA procuremert framework; and

consistent with the olctves and prinipes.

Objectives

whie efecively managingrisk.

development of the Procurement Poicy

(ihe FairWork Return (W) rincipe)andspecically tht
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CONVENTION ESTABLISHING THE

SQUARE KILOMETRE ARRAY OBSERVATORY

‘The Parties to this Convention,

DESIRING to deliver one of the most visionary and ambitious science projects of the 217

century involving significa

 intemational cooperation;

COMMITTE
exploring fundamental questions in astronomy and physics;

t0 testing the limits of engineering and scientific endeavour and to

NOTING that the Square Kilometre Array Wil be a next generation radio telescope facility

that has a discovery potential far greater than any previous instrument;

RECOGNISING that the scale and ambition of the Square Kilometre Array demands a

‘global effort with long-term investment:

EMBRACING the potential for scientific discovery to contribute to advances in technology

and innovation and to delivera broader benefit for industry and society:

ACKNOWLEDGING the preparatory work done by the Square Kilometre Array
Organisation in the establishment of the Square Kilometre Array Observatory:

"ATED to realizing the full ambition of the Square Kilometre Array Project

Annex [...]

Protocol on Privileges and Immunities of the Square
Kilometre Array Observatory

The Parties to the Convention have agreed as follows:

Article 1

Definitions

For the purposes of this Protoco:

Expert’ means a person named by the SKAO as being in the service of the

SKAO for a defined period of time;

“Femily moans, i reapect o any persan, he spcse ofpainer ancior
dependent children forming part of such a person’s hous

“Official Activities” means all activities undertaken pursuant o the Conventon

including the SKAO's administrative activiies;
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unities

*Premises” means sites, buildings and facilties or parts thereof,
ownership, that are occupied exclusively by the SKAO for the performance of
its Official Actvities;

“Representatives® means repveunmwes of the Parties to

designated delegates, altemates, advisors and secretaris|
tat” i

Privileges and Immunities

Inviolability of premises
Immunity from jurisdictio

Protocol

ume
proc

co
HA I
Access Policy . . .
RSA Hosting Agt AAUS Hosting Agi HQ Hosting Agreement
D017
305
Preamble « Describes the UK spedific P&
s Accoss Py o Inviolability
data of the Square Kiomatre Array Obsenvatory (SKAO). « Exemption from taxes and
duties
s o o oo
‘Gouncll, estabished under the Convention establishing the Square Kiometre Array Obsery] ovement of people into/out
). This read alongside of the UK

“This Policy p oject. Pol

Definitions

230 Counct

Telescope site hosting agreements:
In heavy revision

Services and support to SKAO
Aligns with new lease on HQ2

Describe hosting arrangements in AUS/RSA
Responsibilities of SKA and hosts
Describes specific local P& terms

Specilc o this Poliy ar below.

means to use or beneft fom the use of SKAO resources, nchuding
teloscope or computing-olated resourcas.

“Time alocation" i the procoss by which Access is allocated to SKAO usors.

"Key Sci

timeona

ioLatons ot s paio ot one Tenssrocoon e

a9 projoc
process that are not Key Science Projects.

Stra
reer

s 1s Discretionary Time"
but this reures modeling and agreementl oyt Ti
6. "Share inthe projoct"is as defined in the Financial Potocol.

B 7. "Open Time" and Non-
separately. bl
enterprises in Member Couniries. & “Member Time"
Where appropiate, Members want the procuremen frameuwork t facitate cosorti
arrangements that operate acros Member Counris . “Originaldata products” are data producs produced by the SKAO.

Version 4= 5.1uy 2016

10."General data rights”

Starr proceudres
rules and regulations

Operational rules on
procurement etc

P& Protocol applies to all States that sign it:

Movement of peaple round SKAMembershia
Taxes and duty exemptions around project
Immunities and privileges for DG, staff, experts

|
and representatives
———-——+ ===
|

tre Array Observatory

oh i franc transactons, and aher

Author 7. Kotzé
Dat 016.06-17
Draft
Name Desgnation | _ Afflation Date Signature
Ownedby:
i
GreenwoodT.
Koue
pprovedy
Released by
. Dismond

uncil rules of

ocedure etc.

‘Internal’ documents for the IGO: largely internally developed, focussed on day-to-day operations
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Organisation membership summary

e Future organisation (IGO) — 2018 onwards:

* Assumes ‘State’ involvement in project, and representation
by federal body

* Detailed process still in discussion at present, but some
areas clear on membership:

— Members (States) contributing to construction and operations =
full access/industry access rights

— Associate Members (access/industry etc terms to be agreed....)
— Collaborating bodies (............. much less clear.....)

* Joining process (and perhaps financial assumptions)
depends on timing —
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Hosting Agreements

Convention

Privileges and Immunities
Protocol
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P&I Protocol applies to all States that sign it:

Inviolability of premises

Immunity from jurisdiction

Movement of people around SKA Membership
Taxes and duty exemptions around project
Immunities and privileges for DG, staff, experts
and representatives

RSA Hosting Agreement AUS Hosting Agreement

HQ Hosting Agreement

Telescope site hosting agreements:

® In heavy revision right now

e Describe hosting arrangements in AUS/RSA
® Responsibilities of SKA and hosts

Exploring the Universe with the world's largest radio telescope

Describes the UK-specific P&l
Inviolability

Exemption from taxes and
duties

Movement of people into/out
of the UK

Services and support to SKAO
Aligns with new lease on HQ2
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* Now to July+: Convention Task Force at work:
— Finalising the Convention text and other ‘treaty-level’ documents
— Bilateral discussions with each country
— High-level discussions on procurement principles, other critical issues
— Governments preparing to ‘initial’ the documents

e ~July+:

— Documents ‘initialled’ to mark end of negotiation process; governments
prepare to sign the Convention

* Best guess — September:

* Signing event for negotiating governments — most sign in one go, others when
ready

* Ratification of Convention by governments begins

* ‘Proto IGO Council’ starts work preparing for IGO — policies, the transition from
the company etc




Creating the SKA IGO

Sep-17
Convention Signing Ceremony
o

Board and Members ‘govern|SKA Project’

September 18
IGO entry into force

o

Convention open for signature

.
(= V
&
SQUARE KILOMETRE ARRAY E

Observatory Council ‘governs SKA Project’
|

Convention Ratifiction

Jan-19

CPTF active: preparing steps for IGO

Oct|18

Tier 2 and Tier 3 doc details

1GO operational early 2019

(-]
Jul-17 EiFF 1 month
Convention initiallin 1st Qouncil meeting
[}
Observatory governance structure
Nov-16 Mar-17 Jul-1 Nov-17 .
BD-22 BD-23 BD-21 BD-25 Transition ready for construction.....
[ [ _ [ I |
January 2017 January 2018 January 2019

June 2016

The things we know:
IGO ‘enters into force’ when 5 countries (including UK, AUS and SA) complete

ratification of the Convention

December 2019

At some point TBD we transition assets and responsibility for the project to the IGO:
between now and then, much preparatory discussion on all issues

Once there is a critical mass of ratified countries (and money and ‘a plan’) the IGO
Council can approve SKA1 construction

Once that happens, we move into a phase of preparing for procurement



Creating the SKA IGO gusa
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Sep-17 September 18
Convention Signing Ceremony IGO entry into force
o o

Board and Members ‘govern SKA Project’
Observatory Council ‘governs SKA Project’

Convention open for signature |

Convention Ratifiction

lan-19
CPTF active: preparing steps for IGO IGO operational early 2019
Tier 2 and Tier 3 doc details Oct|18 °
Jul-17 EiFF 1 month
Convention initiallin, 1st Qouncil meeting
(-]
Observatory governance structure
Nov-16 Mar-17 Jul-1 Nov-17 .
BD-22 BD-23 BD-2 BD-25 Transition ready for construction.....
[ | I I |
January 2017 January 2018 January 2019
June 2016 December 2019

The things we don’t know:
e When will the IGO ‘enter into force’? Best guess 12+ months after signing

 When do we transition and have an operating IGO? Best guess early 2019

* When will there be a critical mass of ratified countries (and money and ‘a plan’)
so that the IGO Council can approve SKA1 construction? Best guess later in 2019

Exploring the Universe with the world's largest radio telescope
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The full picture...

Sep-17

Convention Signing Ceremony
o

Board and Members ’goverd

SKA Project’

September 18
IGO entry into force
o

Convention open for signature
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Integrated Timeline: v5

Observatory Council ‘governs SKA Project’
|

Convention Ratificgtion

lan-19 ‘

CPTF active: preparing steps for IGO

Tier 2 and Tier 3 doc details Oct|18

IGO operational

(-]
Jul-17 EiF¥ 1 month
Convention initialling 1st Qouncil meeting
(]
Nov-16 Mar-17 Jul-1 Nov-17 Observatory governance structure
BD-22 BD-23 BD-2) BD-25 Transition ready for construction.....
[ _ | [ |
January 2017 January 2018 January 2019
June 2016 | Element CDR closeouts | | | December 2019
Jun-18 e Preparing for cons
System CDR close
Sep-18 9
Construction proposal o
submission Mar-19

Exploring the Universe with the world's largest radio telescope

Council Approval of
Construction
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Transition to the IGO

inuary 2018 January 2019

2tion/Rati

26/05/2018
st Council meeting?

Transition:

* Establishment of a functioning
SKA IGO and transfer of activities
from the SKA Organisation

Exploring the Universe with the world's largest radio telescope
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Organisation transition:

Legal mechanics of establishing the IGO
and moving from SKA Ltd to SKA IGO
being explored

Asset transfers — IPR register, agreements,
physical assets, personnel etc
Governance change from Board to
Council

Programmatics:

Completion of design process and its
timing wrt the transition

Preparation for construction decision
Moving to implementation: planning the
financial arrangements

13
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Transition cont’d =
* Internal team in place Board |- — — —»| IGO process
e Coordinator: Theresa Devaney i X
I
* Working within reporting structure to T |
Board and IGO process I
* Next set of plans to Board in July
Transition Oversight Committee
* Once established, Council Preparatory I
Task Force (CPTF) will be important Transition Working Group
actor
* Preparing many of the initial decisions Transition Core Team:
L. L. . . e Simon Berry (Policy, SLT owner)
¢ NegOtlatlng initial financial arra ngements e Theresa Devaney (Transition Coordinator)
* Preparing how the IGO will look . ;Trilf::vf/zfge ((;;I.Iccyy) e
e Andrew Taylor (HR)
e Faiza Saban (HR) from May 2017
e Helen MacDonald (Finance)
e  Warren Bax (Finance) to March 2017
Exploring the Universe with the world's largest radio telescope 14



Procurement

* New Head of Procurement Services: lan Hastings
* Three areas of activity:

1. Building overarching organizational capability and
capacity to transact procurements for SKA-1 construction
project:

» Overarching procurement processes (implementation of an

enterprise system to facilitate expected ramp-up in
transactional workload)

» Development of appropriate procurement business controls

» Development of an appropriate HQ procurement structure
and subordinate business procedures

Exploring the Universe with the world's largest radio telescope 15




Procurement

2.

Collaborating with Members to develop SKA Observatory
(IGO) procurement rules/policy:

» Broadly aligned with peer organisations such as CERN, ESO,
ITER etc.

» Appropriate governance and oversight structure

Development of an outline SKA-1 Procurement Plan and
strategy for managing the SKA-1 construction project macro

supply chain(s)

Exploring the Universe with the world's largest radio telescope
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Procurement

SOUARE KILOMETRE ARRAY

* Key founding points:

— Each Member should receive ‘fair work return’
from investment

— Ability to manage both ‘cash procurement’ and ‘in-
kind” activities

* Excellent progress made:

Following a series of working sessions and negotiations under the auspices of the SKA Observatory
Convention Task Force, the Negotiating Parties have reached a common understanding on several

— Methodology and convergence on what constitutes

A Procurement Policy for approval by the Council of the SKA Observatory; and
o Detailed Procurement Procedures for approval by the Council of the SKA Observatory, and

( . ) - underpinning the day-to-day activities of the SKA Observatory
alrness’ In terms o process In 5 wrk the Negotiting Parties have been cogisa f:
*  Article 12 of the Draft SKA Observatory Convention, which specifies certain provisions
around Procurement;
« The definition of ‘Fair Work Return’ as specified in the Draft SKA Observatory Convention;
and

o The statement ‘Understandings on Fair Work Return’ agreed by the Heads of Delegations at
1604

— The steps around an initial exploratory expression of

1.1 Procurement activities shall be centrally-managed, equitable, and transparent and the SKA
. . Observatory procurement function shall be accountable to the Council, as stated in the
interest to inform SKA1 Procurement Plan
1.2 A Procurement Oversight Committee shall be established to develop, implement and
oversee the SKAO's overarching procurement strategy, including Procurement Policy,
Procurement Procedures, Work Return Policy and oversight of the SKAO Tender Committee.
1.3 Members will have the right to nominate one participant to sit on the Procurement
Oversight Committee; the Committee shall elect a Chair and Secretary, the SKAO Head of
Procurement Services shall act as a non-voting advisor to the Committee.

2. SKAO Preferred Methods of Procurement:
M . M M 2.1 Unless there are sound economic or operational arguments for an alternative methodology
— Mana ging the a pproac to va rying | nterest In cash an competeh endered rotoremente il be seorded onohe ot of toses piced
technically qualified bidder”.
2.2 Atwo part Expression of Interest process is planned, an exploratory and non-binding
. . Expression of Interest package shall be forwarded to Members asking them to declare an
IN-Kind tender res ponses — general suppo rt Tor drart et 5 g o ok ekt T e ot MR i B S I SEAD 0
inform the Pr Plan. As and when are firmed up, and in
accordance with developed Procurement Plans, SKAO shall release further detailed
. . Expressions of Interest to Members on a work package by work package basis.
process ut Tturther discussion neede 23 i Cuifcatin o enfles supdying s, s and ks for e onsugion oF
’ the SKA1 shall be carried out by Members in accordance with guidelines to be issued by the
SKAO.

Exploring the Universe with the world's largest radio telescope 17



IP Policy

e [ssues now:

— Ensuring the IPR register is fit-for-purpose
— Ensuring current IPR picture in design phase is fully understood

e |ssues for IGO era:

— Finalising the IPR policy and detailed understanding

— Understanding the transition to the construction phase alongside the

legal transition to the IGO

SKA Observatory IPR Policy

SKA Organisation IPR Policy

Vv

Foreground IPR generated in design phase
L

L\ AR 2

Use of Legacy IPR is (through royalty-free license) granted to SKA Organisation [and suct

cessors]; owners able to use outside project

Background IPR brought into design phase

‘ dl hoesar

ins all obligati

from the SKA Organisation era |

Legacy IPR defined in Ol 1PR policy

379 Party IPR recognised in design phase

L
IGO Entry into Force

Foreground IPR: IPR generated by a Contributor through the course of the project in the Observatory (IGO) era

IPR: IPR owned by

SKA Organisation

2016 2017 2018 2019 2020
2015

SKA IGO

2021 2022

Design phase I Construction phase I
x n

i KA1

project [
bie o projec

Construction approval

FG, BG and 3™

s
T
A Contri

H

T

usisaq [eutd TYNS

E

] [ consunar |

inal Design and Construction:

ion on IPR con:

« Based on infor
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BG and Legacy IPR an
possible c int:

= Assumes royalty-free licence available unless

design phase
notified in IPR Register

created before involvement in the project or outside scope of project being mad.

e available (along with any terms of use)

2024 2025

2026

b4

e
< @

‘ IPR generated during operations phase

SKa




Meetings this week

* [P meeting:
— Tuesday: 1100-1200 Auditorium

— Meeting with consortium personnel to discuss issues and
actions needed now

* |ndustry contact point meeting:
— Tuesday: 1400 - 1600 Auditorium

— Discussion with national contact points for industry
engagement on current tasks, issues and future plans

Exploring the Universe with the world's largest radio telescope 19
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Summary

* |n the final stretch towards signing the Convention:

— Final steps on ‘legal docs’ and high level policies, final steps
to ensuring all parties have what they need for signing

— Planning what happens once signing has taken place

e Board will continue to run the design process

* ‘Council Preparatory Task Force’ to take on preparatory steps
towards the structure of IGO and how it works

* Internally:

— Planning how the establishment of the IGO and the
transition from SKA Organisation happens

— Ensuring there is a coherent timeline across policy and
engineering

* SKA Engineering 20187
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